
Figure 1: Kansas Judicial Districts and Selection Rules
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in retention districts there can be no challenger irrespective of incumbent behavior in office. The
set of decisions made by judges in retention districts therefore constitutes a suitable control group
against which to make comparisons of decisions made by judges who serve under the threat of
primary and/or general election challenges.

Other empirical contexts in which these comparisons might be made are problematic. One
could, for example, consider comparing judicial sentencing behavior across states with different
selection methods. Even if one could adequately control for the contextual and institutional het-
erogeneity across states, however, fundamental differences in legal systems would remain difficult to
account for. Criminal codes vary enormously in how they categorize crimes, and judges in different
state have vastly different discretion in punishing offenders. By confining our analysis to a single
state, we can hold constant the legal system under which judges (as well as prosecutors, defense
attorneys, and defendants) operate.

Another possibility is to examine the behavior of officials in another state. For example, Mis-
souri has a similarly bifurcated system of selecting judges. However, Missouri adopted nonpartisan
selection of circuit court judges only in urban areas (Kansas City and St. Louis) on the heels
of charges that urban political machines were exercising undue influence in the selection process
(Watson and Downing 1969). The effect of the selection mechanism in Missouri is therefore not
separable from numerous other differences between urban and rural counties. Such confounding
influences are likely to be minimal in the Kansas setting. Two of the four most urban counties in
the state (Wyandotte and Sedgwick) select district judges via partisan races, while the other two
(Shawnee and Johnson) employ a retention system. Rural counties are similarly split.

To determine whether the institutional variable is a proxy for other features of judges’ envi-
ronments, we gathered data on the political and demographic characteristics of Kansas’ 31 judicial
districts. We then compared the characteristics of the partisan competitive and retention districts
using t-tests of equality of means and bootstrapped Kolmogorov-Smirnov tests of equality of distri-
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